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PART A : SIX (6) STRUCTURED QUESTIONS (SHORT ANSWERS) (60 MARKS)

INSTRUCTION(S) : ANSWER ALL QUESTIONS.

Question 1
Provide TWO (2) differences between written and unwritten law. (6 marks)
Question 2
Provide FOUR (4) differences among sole proprietorship, partnership and company. (12 marks)
Question 3

Under section 3(1) of the Partnership Act 1961, partnership is defined as the relation which subsists
between persons carrying on a business in common with a view of profit. Explain the meaning of the
word ‘persons’ under this definition. Provide TWO (2) cases to support your answer.

(10 marks)
Question 4

Lina placed her gold ring worth RM700.00 on a table in her room. She left the door of her room open
all night. The next morning, she discovered that her gold was stolen. Can Lina claim from the hotel?

(12 marks)
Question 5
Explain the following terms:
i. consensus ad idem (2 marks)
ii. judicial precedent (2 marks)
iii. contract (2 marks)
iv. consideration (2 marks)
v. offer (2 marks)
Question 6
i. State the essential elements that must be fulfilled in order to form a valid contract. (5 marks)

ii. Lily received a magazine by post from a publisher with a note saying that unless the magazine was
returned within fourteen days, it would be assumed that the recipient had subscribe the magazine
for RM60.00 a month. Advise Lily. (5 marks)

END OF PART A
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PART B :  THREE (3) ESSAY QUESTIONS. EACH QUESTION CARRIES 20 MARKS.
INSTRUCTION(S) :  Answer ONLY TWO (2) questions (40 marks)

Question 1

The courts are organized into a hierarchical order (ranking in terms of power). Explain the structure
of Malaysian court and the jurisdictions for each court.
(20 marks)

Question 2

Susan was reading a newspaper and saw an advertisement below. She quickly calls the number in the
advertisement but she was told that the tour packages were sold out. Susan was furious as she had
promised her daughter a trip to Sabah on this coming school holidays. She felt that Keramat Kinabalu
Travel & Tour had put up a false and misleading advertisement. Susan insisted that Keramat Kinabalu
Travel & Tour to honour their promise. Advise Susan.

(20 marks)
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Question 3

Kakashi worked as a Chef at Yama Restaurant. One day, a customer — Yoko, ordered a beef bento set
from the restaurant. As Kakashi was preparing the beef, he noticed that the colour of the beef was
rather dull and the beef smelled unpleasant. However, Kakashi did not inform the Head Chef or other
kitchen staff about it. Kakashi then used the beef to prepare the beef bento set ordered by Yoko.
Unfortunately, Yoko suffered severe food poisoning later that afternoon. Yoko experienced chronic
stomach pain and diarrhea. Her mother had rushed her to the hospital and the doctor confirmed that
the cause of her illness was the beef dish she had earlier.

Meanwhile, back at the Yama Restaurant kitchen, the Head Chef asked Kakashi to remove a pot of
hot soup from the stove. While removing the hot pot from the stove, Kakashi was also talking to
Boon - another fellow Chef who just came back from a cooking demonstration in Tokyo. Kakashi did
not grip the handle of the pot properly and spilled the hot soup onto Jii, a fellow worker at Yama
Restaurant. Fortunately, Jii only suffered minor burns but the manager quickly took Jii to the hospital
anyway. Unfortunately, Jii had a rare blood disease which prevented his injuries from healing
properly and died a week later.

Based on the situation above, provide an argument as whether Yama Restaurant is liable to Yoko and
Jii.
(20 marks)

END OF EXAM
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